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Judicial review—cont. 
substantive principles of, 62-63 
Wednesbury principles, 63 
challenge to the, 63-69 
renamed irrationality, 63, 253-255 
unreasonableness, 535-536 
Judiciary, 
case management by trial, 140 
inquiries conducted by the, 368-372 
maximum number, 529 
retirement age, 141 
sitting after, 529 
role of the, 75-78, 86-87, 368-372, 
616-617, 684 
Juror, 
eligibility as, 323 
Juveniles, 
detention of, 339 


Law, 
globalisation of, 646 
Legal aid, 683 
assignment of cause of action, 140-141 
criminal, administration of, 323 
Legal profession, 
education and conduct, 157 
establishment of services in the E.C., 147, 
687 
privilege, 140 
report of Scottish Legal Services 
Ombudsman, 537 
Legitimate expectations, 
determination of, 50 


doctrine of proportionality incorporated into, 


50-52 
enforceable obligations distinguished, 192 
European law, 47-49 
Nellie’s licence, 46-52 
ratification of treaties, created by, 187, 
191-195 
Wednesbury principles, subject to, 70-72 
Libel, 
damages awarded, 149 
meaning of words, 148 
politician’s action in, 126-139. See also 
Defamation 
public figure defence, no, 149 
Life, 
right to, 
common law, at, 598 
Life sentence prisoner, 
recall of, 339 
Local government, 
boundaries, 
decision to alter, 155 
review of, 334, 699 
bylaws, validity of defence, as a, 696 


Local government—cont. 
central government and, relationship 
between, 158, 244-245, 250-251 
courts, 
intervention, 261 
response, 251-258, 261 
responsibility, 265 
framework principles, 259-261 
presumed intention, 259 
competitive tendering, 334 
costs of inquiries recoverable from, 165 
creature of statute, a, 245 
duties of, 
have regard to guidance, to, 536 
investigation, of, 531 
enforcement review, 158 
expenditure, 
fiduciary duty owed to taxpayers concept, 
671-672 
role of the courts, 671-672 
district auditor, powers of the, 671 
relator action, 671 
function of, 262-263 
guidance as to policy and procedure, 157 
housing benefit provisions, no power to pay 
interest, 157-158 
law as a separate discipline, 245-246 
legislation, 697 
ombudsman service, review of, 335 
powers, 698-699 
misuse of, 255-257 
reasonable limits of, 244-265 
privileged confidential information, 538 
procedural impropriety of, 255 
residential accommodation, discharge of duty, 
157 
role of, 262-263 
proposed, 263-265 
standards in public life, 689 
Wednesbury case, 245, 246-350 


Magistrates’ Courts, 
annual report of H.M. Chief Inspector, 141 
Maladministration, 
Select Committee Report on, 42-44 
Margin of appreciation, 
concept of the, 6 
European Court of Human Rights, review 
by the, 7 
Marital rape, 152 
Matrix Churchill affair, 
inquiry into, suitable means of, 388, 389-390 
ministerial responsibility and, 490-491, 
496-498 
prosecution, 376-379 
public interest immunity, and, 439-443 
sales permitted in contravention of guidelines, 
406-407 
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Measurement, 
definition of units of, 1 
Medical treatment, 
investigation of doctor’s standard of 
professional performance, 150 
legislation, 689-690 
withdrawal of, 690 
Mental health, 
challenge to jurisdiction, remedy where, 148 
Metrication laws, 1—4 
breach of the, penalties for, 2 
Canada, in, 3 
United States, in the, 2 
Ministerial accountability, 
constitutional, 413-414, 415-416 
responsibility distinguished, 413, 415, 465 
weakening of the doctrine of, 415 
Crichel Down affair, and the, 410—412, 413, 
415-416 
genrally, 410-412 
obligation to give information, 416—426 
Parliamentary Select Committees, and, 
422-424 
Scott Report, implications of the, 484-489, 
490-507 
Ministerial resignations, 414-416 
Ministerial responsibility, 
constitutional, 
accountability distinguished, 413, 415, 465 
nature of, 412-413, 490-491 
erosion of, 329 
policy process, and the, 502-503 
reality of, 491-493, 503-507 
Scott report, and the, 472, 484-489, 490-507 
Minors 
identification of, restrictions on, 142, 324 
tariff period of sentencing for, 540 
United Nations Convention on the Rights of 
the Child, 190-195 
Monopolies and Mergers Commission, 
challenge to a decision of, 695 


National Audit Office. See Central government 
Nationality, 
naturalisation, no duty to give reasons for 
refusing, 335 
wives/widows of men who defended Hong 
Kong in World War II, 699 
Natural justice, 
bias, 
administrative bodies, and, 537-538 
no likelihood of, 336 
curing unfairness on appeal, 699 
duty to give reasons for decisions, 
content of, 336 
destruction of dog, 159 
election of aldermen, 146, 159 
entry ban, 159 
refusing naturalisation, none when, 335 


Natural justice—cont. 

failure to hear parties, 336 

flexibility of rules, 158 

nature of proceedings, 335 

notice of particulars not required, 159 

oral hearing, no right to, 699-700 

refusal of cross-examination denied, 158 

rules of, 69-70, 695 

Scott inquiry, and the, 457 
Naturalisation, 

no duty to give reasons for refusing, 335 
Nellie’s Licence, 

analysis of, 46-52 
Next Steps agencies. See Civil Service 
Nolan Committee, 180-186, 424, 456, 484 
Northern Ireland, 

all party negotiations, 538 

elections in, 538 

human rights in, 700 

legislation, 700 


Ombudsmen, 

British and Irish Association, 312 

fact-finding in inquiries, 384-390 

health service, in the, 335, 539 

local authority privileged confidential 
information, entitled to, 538 

local government, review of, 335 

Northern Ireland Parliamentary, 539, 700 

pensions, damages for maladministration, 
538-539 

proliferation of, 309 

reports of the, 159, 539, 700 


Parliament, 
access to information of, 416-426 
defence sales, as to, 417-421 
Ministerial convention, 417 
Parliamentary convention, 417, 424-426 
reforms proposed, 425-426 
review needed, 424-425, 480 
Select Committees and, 422-424, 500—502 
Code of Conduct, 701 
European Union, role of, in the, 701 
executive power over, assumption of, 
498-499 
government disclosures to, 478-481 
ministerial evidence to Select Committees, 
by, 481-483 
ministerial letters, by, 481 
ministerial statements, by, 481-483 
Hansard, references to, 160, 337 
HMSO, consequences of privatisation, 
149-150, 160 
House of Lords, 
broadcasting judicial business, 337 
government defeats, 161 
members’ interests, 160 
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Parliament—ont. 
members of, 
crossing the floor, 
custom and practice, 214-218 
theory, 218-223 
interests of, 161, 539 
regulation of services of, 179-186 
privileges, 182, 337, 701 
procedure of, 161, 189, 700-701 
ministers, for, 189 
Scottish Standing Committee, 701 
standards in public life, 149, 160, 182, 337 
supremacy of, 62, 579-589, 597-599, 637, 
650 
revised doctrine of, 642 
Welsh Grand Committee, functions of the, 
143, 337 
Parliamentary Commissioner, 
fact-finding in inquiries, 384-390 
Parliamentary constituencies, 
Northern Ireland, .146 
Parliamentary Questions, 417-426 
answers to, 478-481 
inadequate, 421-422 
refusal to give, 417-421 
need for review of, 424—425 


Parliamentary sovereignty, 75-78, 579-589, 628, 


635, 637, 654 
Pay, 
meaning of, 583, 586-589 
Pergau Dam case, 
judicial review of the, 68-69 
Planning appeals procedure, 153 
Police, 
abuse of process, relevance of, 340 
access to lawyer, and the, 337-338 
cordon, 541 
disciplinary functions of the, 338 
immunity of, 702 
legislation, 701-702 
liability in negligence of, 541-542 
London, in, 339 
national computer, use of, 325 
powers, 
prohibit parking, to, 541 
search, of, 533, 541 
reports, 161, 703 
right to silence, and the, 337-338 
surveillance devices, whether admissible in 
evidence, 702 
Political advertising, 
Radio Authority, discretion of the, 141-142 
Pregnancy, 
dismissal on grounds of, 144, 615, 685 
Prerogative powers, 205-213 
Constitution of The Bahamas, under the, 
557-559 
mercy, of, 557-559 
Prisons, 
administration of, 163 


Prisons—cont. 
closed visits to, 162 
detention of juveniles, 339, 703 
disciplinary system, judicial review on the, 
effect of, 92-94 
earnings in, 703 
eligibility for home leave, 163 
life sentence, determination of period of, 
162-163 
minors, tariff period for, 539 
Ombudsman, complaints to the, 163 
Parole Board, 
oral hearing not needed, 539-540 
referral to, 161-162 
recall of life sentence prisoner, 339 
release on licence, 703 
reports, 704 
Scottish Complaints Commission report, 540 
security of, 163 
sentencing, White Paper on, 540 
serious terrorist offenders, release on licence 
of, 161 
statistics, 340, 704 
tariff, discretion on setting, 703 
transferred prisoners, release date of, 340 
Privy Council, 
role of the, 324 
Procedure, 
abuse of process, relevance of, 340 
criminal, 
accused remains silent, directions when, 
163 
admission of evidence in fraud cases, 164 
disclosure of unused material, 704 
Scotland, in, 163 
ministers, for, 424-425, 480 
rectification of verdict, 541 
striking out for inordinate delay, 541 
surrender, time of, 540-541 
Proportionality, 
current status of, 46 
European context, in the, 74-75 
ground for review of executive action, as a, 
609-611 
irrationality distinguished, 609-611 
legitimate expectations of, analysis of, 46-52 
principle of, 6, 246 
Public Authorities, 
Atomic Energy Authority Act, 1995, 164 
claim for damages against, 568-569 
Gas Act, 1995, 164 
Public Concern at Work, 
establishment of, 238 
experience of, 235 
function of, 239 
Public Expenditure Survey, 663 
specialist advisers to, role of, 560-561 
Public inquiries, 
witnesses before, 11-12 
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Public interest, 
cases, 
intervention in, 240-243 
pro bono publico, 565 
immunity, 
certificates, 
issued, 325 
use of, 18 
civil law, in, 427, 429-436 
class basis, on a, 428-429, 436-443 
content basis, on a, 428-429 
criminal law, in, 427, 429-436 
duty to claim, whether a, 443-444 
generally, 427-428, 444 
legal professional privilege distinguished, 
140 
law and practice, principles of, 429-436 
ministerial accountability and, 416 
Public Interest Disclosure Bill, 
aim of the, 237-238 
case for the, 235-239 
current law, 
statutory obligations, 236 
whistleblowing, on, 235-236 
inadequacies, 237 
generally, 235 
Public order, 
affray, definition of, 340-341 
binding over, conditions for, 164 
prevention of terrorism, 541 
telephone calls, 
actual bodily harm, can constitute, 705 
public nuisance, whether, 705 


Race relations, local government powers and, 
255-257 
Railway, 
discontinuation of service, statutory 
procedure for, 156 
franchise, compliance with instructions, 156 
Redress, 
inadequacies of, 45 
Select Committee Report on, 42-44 
Refugee law. See Immigration 
Revenue Adjudicator, 
assistance cases of the, 317 
effectiveness of the, 321-322 
functions of the, 319-321 
future prospects of the, 322 
independence of the, 311-313, 321 
institutional structure of the, 311-314 
investigation cases of the, 316-317 
jurisdiction of the, 314-315 
legal basis of the, 311 
operating standards of the, 315-316 
powers, 309-310 
procedural matters, 316-318 
procedure or the, 316-318 
remedies of the, 318-319 


Right of residence, 
limits on, 327 
Right to life, 
restriction requires justification, 64-65 
Road traffic, 
scope of powers, 155 
Royal Commission on Tribunals of Inquiry, 
447-449 
Rule against delegation, 
Carltona doctrine and the, 20-30 
principle of the, 19-30 
purposive rule, a, 23 


Salman Rushdie affair, 403, 405-406 
Scott inquiry, 
counsel, role of, 457-458 
impact of the, 459-460 
non-adversarial, whether, 456—457 
outcome of the, 458-459 
procedure at the, 445-460 
Scott Report, 
Attorney-General and the, 362, 373-383 
background of the, 358-359 
conclusions, 366-367 
constitutional implications of the, 484-488 
generally, 357 
government's response to the, 364-365 
House of Commons’ response to the, 
365-366 
inquiry, the, 359 
policy changes, 360—361 
public interest immunity and the, 362-363 
publication of the, 360 
recommendations, 363-364 
Supergun affair, as to the, 481-483 
terms of reference, 391 
Sentencing, 
tariff period for minors, 540 
White paper on, 540 
Separation of powers, 597-599, 610-611, 650, 
654 
construction of the word, 591-592 
discrimination. See Discrimination 
Single market programme, 1992, 284 
Social Charter, 1989, 278 
South Africa, 
transitional constitution, 
background, 
generally, 292—293 
legal, 293-295 
political, 295-296 
socio-economic, 297 
constitution-making body, 300-301 
Constitutional Assembly, 300, 303-304 
Constitutional Court, 
establishment of the, 301-302, 305 
role of the, 308 
designing the, 297-299 
executive power, 301 
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South Africa—cont. 
transitional constitution—cont. 
fundamental rights, 299-300 
Gender Commission, establishment of a, 
302 
generally, 291-292, 299 
Human Rights Commission, establishment 
of an, 302 
implementing the, 303-307 
judicial power, 301-302 
legislative authority, 300 
provincial government, 302-303, 307 
provisions, 299 
Public Protector, appointment of a, 302 
transitional government, 303-307 
Cabinet, 
appointment of the, 301 
function of the, 301, 304-305 
Parliament, 300, 302, 303-304 
competence to make law of, 302 
constitution of, 300 
work of, 303-304 
Supreme Court, function of the, 301-302, 
305-307 
Special Educational Needs Tribunal, 
appeals lie to the High Court, 156-157 
Stag-hunting, 
judicial review and, 64, 67 
State, 
boundaries, 653 
concept of, 640 
globalisation of the, 645-648, 653-660 
nation, 641 
declining, 643-648, 653-654, 656-657 
spread of the, 651 
post, future, 652-656 
United Kingdom reform of the, 649 
Statehood, 642-643, 646, 651-652, 656-657 
Statutory Instruments, 
invalidity of, 693, 695 
Supergun affair, 374-376, 408, 477-478, 
481-483 


Taxpayer, 
judicial review, whether appropriate, 536 
Television reception, interference with, 
not actionable as interference with enjoyment 
of land, 165 
Tort, 
battle conditions, no duty of care in, 341 
breach of Community law, compensation for, 
326-327. 
building inspectors, liability of, 324 
environmental health officer, liability of, 706 
exercise of power, 
negligence in, 694-695 
fire authorities, liability in negligence of, 
542-543 
misfeasance in public office, 543, 707 


Tort—cont. 
nuisance, scope of, 165 
police, 
immunity of, 702 
liability in negligence, 541-542 
public authorities, liability of, 165 
right of privacy, 702, 705 
statutory powers, failure to exercise, 706 
Town and country planning, 
costs of inquiries, 165 
issue estoppel, 707 
Transparency of Council proceedings, 
Code of Conduct on, 36-37 
Treaty on European Union, 
amendments to the, 16-17 
application of the, 14 


Ubuntu, 
African concept of, 57 
Unfair dismissal, 
compensation for, 583 
thresholds, 583, 586-589 
Unincorporated treaties, 
Australian law, in, 187, 190-195 
decision in Teo, 187, 190-192 
government response, 193-195 
significance of, 192-193 
United Nations Convention on the Rights of 
the Child, 190-195 
United Nations High Commissioner for 
Refugees, 
information provided by the, 197 
U.K. approach to asylum cases criticised, 199 


Wasted costs orders, 528 
Wednesbury principles, 
challenge to the, 63-69 
fundamental rights cases, 63-65 
national economic policy cases, 65-67 
doctrine of legitimate expectations, and, 
70-72 
doctrine of proportionality, and, 74-75 
jurisdictional error of law, and, 72-73 
limits of, 
defining, 257-258 
determining the, 258-259 
local government, and, 245, 246-250 
natural justice, and, 70 
relevant considerations, 67-69 
Pergau Dam case, 68-69 
renamed irrationality, 63, 253-255 
summary of the, 62-63 
super irrationality, concept of, 66-67 
unreasonableness, of, 535-536 
Weight, 
definition of units of, 1 
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Witnesses, World Development Movement, 
media payments to, 528 locus standi of the, 661 
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